CITY OF ONEIDA

MEETING OF THE COMMON COUNCIL
109 N. MAIN ST., ONEIDA, NY 13421

AGENDA

Location: Common Council Chambers Meeting Type: Regular

Date: February 7, 2023 Presiding: Helen B. Acker, Mayor

Time: 6:30 p.m. Clerk: Sandy LaPera, City Clerk

Special []

Call to Order/Pledge of Allegiance/Roll Call

PUBLIC COMMENT: Limited to 3 minutes
OLD BUSINESS:

Approval of the Minutes: January 17, 2023
Approval of Warrant: 3

tem  Title

1. FINAL ASSESSMENT ROLL: receive and place on file the Final Assessment
Roll for the 2022 Sidewalk Replacement Program and schedule a Public
Hearing for Tuesday, February 21, 2023, at 6:30 p.m. in Common Council
Chambers, 109 N. Main Street, Oneida

MADISON COUNTY MULTI-JURISDICTIONAL HAZARD MITIGATION PLAN:
approve the 2022 Madison County Multi-Jurisdictional Hazard Mitigation
Plan

3. BOND RESOLUTION: authorize the purchase of a 2024 Freightliner Plow
Truck, in and for the City of Oneida, Madison County, NY, at a maximum
estimated cost of $319,832 and authorizing the issuance of not exceeding
$319,832 bonds of said City for the cost thereof. This represents an
increase to Resolution 22-52 (Bonding-2023 Freightliner Plow Truck)
approved on March 15, 2022, for $307,602

~ Facilitator
ROWE

MAYOR

WELLS

4, CAPITAL PROJECT 22-5: approve an increase of $12,230 to Capital
Project 22-5 (Freightliner Plow Truck) to a maximum not to exceed
$319,832 due to material surcharges since the original approval on March
15, 2022, for $307,602 (Resolution 22-52)

5. BUDGET TRANSFERS/AMENDMENTS: approve the budget transfers and
amendments as outlined by the Comptroller

NEW BUSINESS

WELLS/ROWE

WELLS



MINUTES OF THE COMMON COUNCIL
REGULAR MEETING
FEBRUARY 7, 2023

A meeting of the Common Council of the City of Oneida, NY was held on the seventh day of February
2023 at 6:30 pm at the City of Oneida Common Council Chambers, 109 N. Main Street, Oneida NY
13421,

The meeting was called to order by Mayor Helen Acker

Attendees Present Absent Arrived Late
Mayor Acker O O
Councilor Szczerba O O O
Councilor Laureti O O O
Councilor Rossi O O O
Councilor Kinville O O O
Councilor Pagano O O O
Councilor Simchik O O &

Also Present

City Attorney Nadine Bell O Fire Chief Dennis Fields O
City Clerk Sandy LaPera O Police Chief John Little D
City Engineer Jeff Rowe O Public Safety Com. Kevin Salerno O
Codes Director Bob Burnett O Other O
Comptroller Lee Ann Wells O Other O

Call to Order/Pledge of Allegiance/Roll Call

PUBLIC COMMENT:
OLD BUSINESS:



APPROVAL OF MINUTES

Moved by Councilor
Seconded by Councilor

RESOLVED, that the minutes of the regular meeting of January 17, 2023, are hereby approved as
presented.

Ayes:
Nays:
MOTION CARRIED



APPROVAL OF WARRANT

Moved by Councilor
Seconded by Councilor

RESOLVED, that Warrant No. 3, checks and ACH payments in the amount of $4,782,213.59 as
audited by the Voucher Committee are hereby approved for payment in the usual manner at the
discretion of the Comptroller.

Ayes:
Nays:
Absent: 1 (Kinville)
MOTION CARRIED



WARRANT 3

DATE: February 7, 2023

FUND PAYMENT NUMBER (S) AMOUNT
Capital 4786 S 722,682.22
Library Fund 025 1010 S 40,802.31
Fund 027

ARPA Fund 030 s :
Current Funds 71223-71350 S 3,975,181.23
ACH S 43,547.83
WARRANT #1 TOTAL $ 4,782,213.59 |




1. FINAL ASSESSMENT ROLL FOR 2022 SIDEWALK REPLACEMENT PROGRAM

RESOLUTION 23-

Moved by Councilor
Seconded by Councilor

RESOLVED, that the final Assessment Roll for the 2022 Sidewalk Replacement Program, is hereby
received and placed on file; and be it further

RESOLVED, that the Public Hearing regarding said Assessment Roll will be held on Tuesday,
February 21, 2023, at 6:30 p.m. in the Common Council Chambers at 109 N. Main Street, Oneida,
NY 13421,

Ayes:
Nays:
Absent: 1 (Kinville)
MOTION CARRIED
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2. ADOPT THE 2022 MADISON COUNTY MULTI-JURISDICTIOANL HAZARD MITIGATION PLAN

RESOLUTION 23-

Moved by Councilor
Seconded by Councilor

WHEREAS, the City of Oneida recognizes the threat that natural hazards pose to people and property
within the City of Oneida; and

WHEREAS, the Madison County Office of Emergency Management (OEM) has prepared a multi-hazard
mitigation plan, hereby known as the 2022 Madison County Multi-Jurisdictional Hazard Mitigation Plan
(Plan), which is an update to the Madison County’s 2017 Hazard Mitigation Plan, in accordance with the
Disaster Mitigation Act of 2000; and

WHEREAS, the 2022 Madison County Multi-Jurisdictional Hazard Mitigation Plan identifies mitigation
goals and actions to reduce or eliminate long-term risk to people and property in Madison County,
including the City of Oneida, from the impacts of future hazards and disasters; and

WHEREAS, adoption by the City of Oneida Common Council demonstrates the City of Oneida’s
commitment to hazard mitigation and achieving the goals outlined in the 2022 Madison County Multi-
Jurisdictional Hazard Mitigation Plan.

NOW THEREFORE, BE IT

RESOLVED, that the City of Oneida Common Council does hereby adopt the 2022 Madison County Multi-
Jurisdictional Hazard Mitigation Plan; be it further

RESOLVED, that this Plan, approved by the City of Oneida, may be edited or amended after submission
for review, without any obligation to re-adopt further iterations; however, it is acknowledged that
consistent with federal requirements under the Disaster Mitigation Act of 2000, the Plan must be updated
every five (5) years to remain current.

Ayes:
Nays:
MOTION CARRIED



3. A RESOLUTION AUTHORIZING THE PURCHASE OF A 2024 FREIGHTLINER PLOW TRUCK,
IN AND FOR THE CITY OF ONEIDA, MADISON COUNTY, NEW YORK, AT A MAXIMUM
ESTIMATED COST OF $319,832, AND AUTHORIZING THE ISSUANCE OF NOT EXCEEDING
$319,832 BONDS OF SAID CITY TO PAY THE COST THEREOF.

RESOLUTION 23-

WHEREAS, the Common Council of the City of Oneida, Madison County, New York, has heretofore
pursuant to a bond resolution duly adopted by said Common Council on March 15, 2022, authorized
financing for the purchase of a 2023 Freightliner Plow Truck for the Department of Public Works in and
for said City, and

WHEREAS, it has now been determined that a 2024 truck will be required; NOW, THEREFOR,

BE IT RESOLVED by the affirmative vote of not less than two-thirds of the total voting strength of
the Common Council of the City of Oneida, Madison County, New York, as follows:

Section 1. The bond resolution heretofore mentioned above is hereby repealed.

Section 2. The purchase of a 2024 Freightliner Plow Truck for the Department of Public
Works, in and for the City of Oneida, Madison County, New York, is hereby authorized at a maximum
estimated cost of $319,832.

Section 3. The plan for the financing of such maximum estimated cost is by the issuance of
not to exceed $319,832 bonds of said City hereby authorized to be issued therefor pursuant to the
provisions of the Local Finance Law.

Section 4. It is hereby determined that the period of probable usefulness of the aforesaid
specific object or purpose is fifteen years, pursuant to subdivision 28 of paragraph a of Section 11.00 of
the Local Finance Law.

Section 5. The faith and credit of said City of Oneida, Madison County, New York, are hereby
irrevocably pledged for the payment of the principal of and interest on such bonds as the same

respectively become due and payable. An annual appropriation shall be made in each year sufficient to



pay the principal of and interest on such bonds becoming due and payable in such year. To the extent not
paid from other sources, there shall annually be levied on all the taxable real property of said City, a tax
sufficient to pay the principal of and interest on such bonds as the same become due and payable.

Section 6. Subject to the provisions of the Local Finance Law, the power to authorize the
issuance of and to sell bond anticipation notes in anticipation of the issuance and sale of the bonds herein
authorized, including renewals of such notes, is hereby delegated to the City Comptroller, the chief fiscal
officer. Such notes shall be of such terms, form and contents, and shall be sold in such manner, as may
be prescribed by said City Comptroller, consistent with the provisions of the Local Finance Law.

Section 7. All other matters except as provided herein relating to the bonds herein
authorized including the date, denominations, maturities and interest payment dates, within the
limitations prescribed herein and the manner of execution of the same, including the consolidation with
other issues, and also the ability to issue bonds with substantially level or declining annual debt service,
shall be determined by the City Comptroller, the chief fiscal officer of such City. Such bonds shall contain
substantially the recital of validity clause provided for in Section 52.00 of the Local Finance Law, and shall
otherwise be in such form and contain such recitals, in addition to those required by Section 51.00 of the

Local Finance Law, as the City Comptroller shall determine consistent with the provisions of the Local

Finance Law.
Section 8. The validity of such bonds and bond anticipation notes may be contested only if:
1) Such obligations are authorized for an object or purpose for which said City is not
authorized to expend money, or
2) The provisions of law which should be complied with at the date of publication of this

resolution are not substantially complied with,
and an action, suit or proceeding contesting such validity is commenced within twenty days after the date

of such publication, or



3) Such obligations are authorized in violation of the provisions of the Constitution.

Section 9. This resolution shall constitute a statement of official intent for purposes of
Treasury Regulations Section 1.150-2. Other than as specified in this resolution, no monies are, or are
reasonably expected to be, reserved, allocated on a long-term basis, or otherwise set aside with respect
to the permanent funding of the object or purpose described herein.

Section 11. This resolution, which takes effect immediately upon the final passage thereof,
shall be published in summary form in the official newspaper of said City for such purpose, together with

a notice of the City Clerk in substantially the form provided in Section 81.00 of the Local Finance Law.

The question of the adoption of the foregoing resolution was duly put to a vote on roll call, which

resulted as follows:

Councilor James Szczerba VOTING
Councilor Stephen Laureti VOTING
Councilor Richard Rossi VOTING

Councilor Michelle Kinville VOTING
Councilor William Pagano VOTING

Councilor Thomas Simchik VOTING

The Resolution was thereupon declared duly adopted.



SALES ORDER

Date 1/28/23

6803 Manlius Center Rd., East Syracuse NY 13057

Purchaser CITY OF ONEIDA (REVISED) Tracey Road Equipment Facillty Numbers:

Address 109 NORTH MAIN STREET O Syracuse (HQ): 4340816 (315) 437-1471
O abany: 7076202  (518) 438-1100
City ONEIDA state NY__ 7ip Code 13421 O Binghamton: 7079832 (607) 775-5010
O Queensbury: 7122340 (518) 793-9688
County MADISON Phone 315-363-2022 O Rochester: 7101647  (585) 334-5120
Utlca: 7125311 (315) 765-8746
Contact Name JEFFREY ROWE Cust No. O Watertown: 7083886 (315) 788-0200
THE PURCHASER OFFERS TO PURCHASE FROM THE DEALER/SELLER FOR THE STATED PRICE THE VEHICLE AND/OR EQUIPMENT AS DESCRIBED BEL.OW
PO# TERMS OF SALE. FOR STANDARD WARRANTY: SALESMAN #
P003322 NET 30 DAYS ONEIDA, NY FREIGHTLINER LEVEL J.RODEN |
INVENTORY # DESCRIPTION PRICE
ONE (1) NEW 2024 FREIGHTLINER MODEL 114SD SBA CAB & CHASSIS EQUIPPED $130,431144

PER THE ATTACHED SPECIFCATION SHEETS PURCHASED VIA ONONDAGA
COUNTY HEAVY DUTY CLASS 8 CONTRACT # 8996 PLUS THE FOLLOWING:
EW-4 5 YEAR/100,000 MILE ENGINE EXTENDED WARRANTY
ALLISON 5 YEAR/UNLIMITED MILES TRANSMISSION EXTENDED WARRANTY

ONE (1) NEW EVEREST SINGLE WING PLOW PACKAGE, FORCE AMERICA HYDRAULICS $189,400,00
AND CONTROLS, CRYSTEEL DUMP BODY, HIGHWAY SANDER AND VARITEC
PRE-WET TANK SYSTEM

THEMILEAGEONTHEODOMETERIS______ __ _ aND/IS NOT ACCURATE, REFER TO THE FEDERAL MILEAGE
STATEMENT FOR DISCLOSURE

IF THIS MOTOR VEHIGLE IS CLASSIFIED AS A USED MOTOR VEHICLE, THE DEALER NAMED ABOVE CERTIFIES THAT THE ENTIRE
VEHICLE IS IN CONDITION AND REPAIR TO RENDER, UNDER NORMAL USE, SATISFACTORY AND ADEQUATE SERVICE UPON THE
PUBLIC [HISHWAY AT TIME OF DELIVERY,

Purcheger Accepls Optional EQUIPMENT SERVICE CONTRACT
ﬁgv‘f‘,’:g:zi': Plus Hydraullos & Purchaser Declines Optional EQUIPMENT SERVICE CONTRACT
$

Full Magchine

Terms and Conditions per lhe attached coniract.
PURCHASER'S INITIALS ___

PURCHASER'S INITIALS

TRADE-IN ALLOWANCE: SUSTOTAL 15319 831.44
BALANCE OWED T0: NET TRADE-IN ALLOWANCE

| "NET TRADE ALLOWANCE (EQUJTY) (EXEMPT) SALES TAX EXEMPT
TRADE: TRADE INV. # FEDERAL EXCISE TAX [EXEMPT |
YEAR MAKE MODEL WASTE MANAGEMENT TIRE TAX [EXEMPT
ENG. SERIAL #

TOTAL PRICE $319 831.44
RECEIPT NQ. DEPOSIT

SERVICE METER READRING. (If [ )

THE MILEAGE ON THE CDOMETER 1S AND I8/I8 NOT
ACCURATE, REFER TO THE FEDERAL MILEAGE STATEMENT FOR FULL DISGLOSURE

CONDITION OF TRADE

BALANCE DUE $319,831.44

PURCHASER'S
SIGNATURE

ONLY THE MANUFACTURER OR SWPPLIER AND NOT TRACEY ROAD EQUIPMENT, ING. (DEALERISELLER) SHALL BE LIAGLE FOR PERFORMANGE UNDER ANY AND ALL WARRANTIES
MADE BY SUGH MANUFACTURER OR SUPPLIER. UNLESS DEALER/SELLER. ON ITS OWN BEMALE, FURNISHES PURGHASER WITH A SEPARATE WRITTEN WARRANTY. OR ENTERS INTO
A BERVICE CONTRACT WITH PURGCHASER. DEALER/SELLER HEREBY DISCLAIMS ALL WARRANTIES, EXPRESS OR IMPLIED, INCLUDING ANY IMPLIED WARRANTIES OF
MERCHANMTABILITY. OR FITNESS FOR A PARTICULAR PURPOSE ON ALL GOODS AND SERVICES, AMD ALL USED CONSTRUGTION EQUIPMENT BOLD BY DEALERISELLER,
WHICH PURGHASER UNDERSTANDS AND AGREES IS BEING SOLD BY DEALER/BELLER "AS 15 - NOT EXPRESELY WARRANTED OR GUARANTEED",

JF THIS DRDER IS FOR A USED VEHIGLE THAT BY LAW REQUIRES A FEDERAL TRADE COMMISSION WINOOW FORM, THE INFORMATION YOU SEE ON THE WINDOW FORM 1S PART OF
THIS ORDER, INFORMATION ON THE WINDOW FORM OVERRIDES ANY CONTRARY FROVISION IN THE GONTRACT OF SALE,

The front and beack of his Grder, ths atlached Weiltan Warranty/Caverage Acknowledgemant (Ihe-"Acknowledgement'), If signed by Purchesar and Doaler or Saller, #antforany finanaing and seaurity
sgranmant (a *Financing Agranmant’) anterad 0l by Purchoser in connacilon wiih this Crder comprlse the entire "] 1 | g thin nd no ather agreement or undarstanding of any
natune co Ing F i Ag: Land any olhar agreement specifled In (s Ordar shall be refurred to herpin Bs the "Order”, Purchaser F\ere!.w eortifios thol no gredit hos been extended to Hindhar
for the purehase of he motar vehicla{s) or conntruotion equipment deacribed in this Order sxcepl os 1o stutsd In this Order. Purch haraby dye that hefuhe hag rand the Terme and
Conditions (hat arn printed on tha back al this Order and agrees that sald Terme and Condlilens sre port of this Order the same as If thay were printed an the front emnl above Purchasers Elgnature
Purchaser or, It purchuser is not an Indlvidual, Purchaser's rapresantaiive, heraby cantifiss that hefehe |s of legal age and acknowledyoa that he/she has recelved a wopy of ihls Grder and ail other
dnoumants referrad to in this Ordar.
J.RODEN

puRcHaser CITY OF ONEIDA DPW
sy PURCHASE ORDER # P003322

SALESMAN

ACCEFTED BY SALES MANAGER




LRMS A OND!

These Terms and Conditions of Sale(these “Temns"), together with the Sules Order (the
"Order”) (including any applicable da oF agr 1 in the
Orderyare the exclusive termid and conditions that apply to any Order made by the
Pum;u;;c)r entified on the Order (“Buyer”) and Trucey Roasd Eguipmont, Ine,
("Seller),
1. The Order (and any modifieation thereta) shall
herato until end vpon nuch time as both Seller and an authorized Sales Mannger or
Officer of Seller indicatos in writing the approval and seceplance of the Order on behall
of Seller. Once nccepted, the Order shall become o binding contract betwean the pantics.
Seller shall not be obligater! ta acoept any Orders,
2. All sales by Seller to Buyer with respeot ta Ordors approved by Seller are expressly
i it

not become binding upon the parties

limited to the torms set forth on the Order (inch g any ap|
sgreements referenced in the Order) nnd these Terma, Any additional, different or
contlicting terms or conditions contained in Buyer's stundard terms and conditions of
purchase, i! , pirch orders, ucknowledg . of other
Instruments or insinictions fequesting quates o to order products, or other responscs
hereto are hareby objected to and refecterd by Seller without need of further notice of
objection or rejection and shall be of ne effest and npt binding on Seller in any
circumstances unless and oaly to the extent svcepted in writing by Seller. Buyer will be
deemed (o have assented to these Torms hy submitting an Order or otherwise agreeing
to purch hicles andlor equipment (collectively “Vehicles”™), unless otherwise
ogreed in writing by the parties, The Order (including uny applicable documants or
ngreements referenced in the Order) and these Terms constitute the enfire and only
sgreement between the parties hereto; and sny representstion (oral of In writing),
uffirmation of fact, course of prior dealings or performance, promise or condition in
wonnection therewith or usage of trade not expressly incorporated hereln shisll not be
binding on either purty.
3. Suller's prices nre subject to change at any fime without notice excepl o the exienl
sel forth in un Order nesepted by Seller, Prices aro exclusive of any praperty, sales, use,
oeciss, and valuesdded taxes, insuranco, shipping, handling, special packaging
insteuctions, fuel surcherges, eharges nnd impor and export duties, all of which shall be
the responsibility of Buyer. Any taxes and duties, when applicablo, shall be poid by
Buyer unless Buyer supplies an acceptabl plion cemificate.
4. Unless otherwise sgreed in the Ordor or in writing by Seller, payment for all
Vehicles is duc ot time of delivery. Paymwents shall be made fn U.S. Dollars without
setoff or deduction. All past due are subjoct to o late charge cqual to the lesser
of 1.5% per month or the maximum nmount allowable under Inw.  Acorued collecion
costs, such a legal fows and expenses, aro payable by Buyer as accrued.
3. 'The ttls and right of possession o sty Vehioles set forth in an Order shall remmn
vested in Seller until all sums due or that become duc from Buyer gnd all indebledness
of Buyer to Selley, no matter how evidenced, bus Wean fully paid to Seller, Upon
puyment in full, ownership of such Vehiclos shall transfee 1o Buyer. Tn the ovent Buyer
breaches the Order or these Terms, including, but ot limited to, the obligation to nuake
timely payment of the purchase price und ul other amounts that wo or may become due
to Seller, Seller may accelorte the payment and declure the whale amount of the
purchase price, togethar with all other amounts 1o which Seller is or imay be eatitled,
immediately due and payable in fall. In addition, and without limiting any of Selier's
ather rights or remedies, upon Buyer's breach, or if Seller at any time deems fteelf
ingecure, unsnfe or at risk with cespeot to Buyer's payment or other abligations, Buyer
agrees (o prompily cauee Seller and/or ifs representative(s) o have secess o, and agreey
that Scller andfor ls representatives may enter, the premises where the Vehicle is
lacated, tuke possession of andfor remove such Wehicles, and sell the same at public or
private wile, retaining from the proceeds all smeunts then dise and owing by Buyer to
Seller, wogether with any ind: all costs and of re ion und sale, ineluding,
but not limited to, attomeys' fees, nnd Seller RATECS [0 pay over uny oxcess; if any, to
Buyer. 1f the procesds from the sale fil 1o eatlefy the amount due, interest, expenses
and uny other smounts to which Seller Is entitled under these Terms or upplicable law,
Buyer shall remain responsible for and shall pay 1o Seller thio defiviency on demand of
Seller. Seller may bid on and/or purchase the Vehicles at any sale hald under thiy
provision,
6. In addition to Seller's rights und ramedies &5 oflerwise deseribed hercin, upon any
breach pr defoult by Buyer of the Order or these Terms, Seller shall be ontitled ©
ise any orall | ilable to it under these Terms and under spplicable lsw,
Ingluding, but not limited 1o (a) suspending performance of the subject Order or any
othier arder by Buyer undfor its alfilisted snilfor nelated persone or matities; (b) canceling
pending orders and refusing to aceept future orders from Buyer and/or ity affiliated
andfor ralated persons or entilies; (c) sceelertion. of fany amounts due by Buyer 1o
Seller; (d) mecovering damuges, Including, but oot limited to, consequential and
impidental d s {e) Ising all rights wnd remedics available to it under the
Cade("UCEC") und other spplicable law; nad (F) being entitled 1o
Buyer for any olaims, dambges, losses, linbilitizs, and costs and
I i bl " foes),
1. Until such time as title 1o said Vehicle shall pass to Buyer, Buyer agrees to maintain
insurance on eaid Vehicle against all hazards in an smount nof less than the unpaid
balance of the purchase price, wnd 1w provide public hohility insumnce In an amount
which may reasonably bo requircd by Sollar, Such insurance must name Seller o5 1
party in interest/additional insured and be available for examtination hy Seller upon
demand.
8. Buyer hereby prants 1w Seller o first<peiority soourity interedt In all Vohicles
purchased by Buyer which shall continue until the Vehicles are paid o i full, Buyer
ugrees that Seller may oxcoute and fils one or more Financing Statements under the
UCC or other gimilar lsws, in any snd all relevant Jurisdictions, without Buyer's
signanire therean to evidencs its sucurity Interese,
9. Unless otherwise agreed n writing, Vehicles 1o be shipped by Seller will be shipped
FOB Seller's warchouse by ransportation mode solected by Seller and vsing packaging,
il applicable, solocted by Scller, Risk of loss ar damuge passes to Buyer upon tender of
the Vehicles to the carrior. Claimy for prodhicts damaged or lost u st sfer risk af
lows o damege has transfered are to be mede by Buyer directly with earrier. Buyer
shll remsin responsible for payment in fult notwithstanding any foss or damage once
rigk of logs or dumage has ferred. All shipping dates are spproxi unless Seller
has ngreed 10 o guarantecd shipping daie in writing. Seller shall nol bo lable for any
delays in shif or early shiy I cavsed, pravided that Sellee has used
reasonable efforts to provide for timely delivery. Sellor reserves the right to make
doliveries in installments and to modify orders based on product availability
10. Buyor shall notily Seller In writing of any visible defects, quantity shartages or
incorreet product shipments prior 1o first uss of the applicable Vehicle and in any event
0o later than (S) days from Buyer's receipt of shipment. Thereafler, Buyer shall have
1o right to rejeet the products for any reason or revoke il ghall be d 1
la hive lusively pred (he prod :
11, Seller shall not be liable or responsible for any claima, losses, linbilities or damages,
Including, but not limited to, personal injuries or praperty domage, mffered of sustained
in the dporation of use of the Vehicles purchased by Buyer under the Order regardlesy
of the mture of the elnim, loss, lisbility or damage, nor for any demages by reason of

Uniform Commercial
indamnification from

(4]  SAL
any delays ar any alleged failure of said Vehicles 1o operate. The linhility of Seller, if
any, sholl be limited to the standard warmaty offered by the manufagturer, if uny. TO
THE FULLEST EXTENT PERMITTED BY LAW, SELLER MAKES NO, AND
EXPRESSLY DISCLAIMS ALL, EXPRESS OR IMPLIED WARRANTIES WTTTH
RESPECT TO ANY VEHICLE OR EQUIPMENT OR ITS USE OR OPERATION,
INCLUDING, BUT NOT LIMITED 1O, THE WARRANTIES OF
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE, Seller
shall not be bound by any representations, warranties or other terms made by any ngent
tolative to the transactions contemplated under the Crder unless e same o expressly
Included in these Terms, Buyer lyes that the fi "6 warranty, it any,
does not gbligste the manufachirer or Seller to bear the cost of the Iabor or other silar
COSES OF expenies necessary o repair or repluce any dafective parts,
12. Buyer shall not use or operate eny Vehicle which I considered ti be defoctive,
without first notifylng Sellor in writing of its intention 1o do so, and any such use or
operation by Buysrwill be at Buyer's sole risk and liability, whether before or sfter
notifying Saller of its intent Lo usa ar operate the same,
13. Buyer agrees that this Order and these Termas shall not be countermanded by Buyer,
it when the Order is sccepted by Seller in writing, it will apply wilh respect (o all
agreements between the parties relative to the transactions contemplated under the
Order, except ag the same miy be amended or sipplemented by the terms of & written
Secarity Agreement, if any.
14, For-any and all vehioles or equipment traded-in by Buyer, Buyer represents and
warrants that (u) it owns such vehicles and/or equipinent being transferred to Seller, (b)
the vehicles andior cquipment wre free and clear from all liens, claims and
encombrances, and (¢) the vehicles andlor equipment are fn good working order and
Buyer is aware of no defects, fiults or damage with respost to the same not disclosed in
writing to Seller, Buyer agress to indemnify, defend and hold harmless Seller from ond
ajginst uny bresch or inrecuracy by Buyer of the foregoing:
15. SELLER SHALL NOT BE LIABLE FOR ANY INDIRECT, SPHCIAL,
EXEMPLARY, INCIDENTAL OR CONSEQUENTIAL DAMAGES, INCLUDING,
BUT NOT LIMITED TD, LOST PROFITS OR LOSS OF GOOD WILL, ARISMNG
OUT OF THE PURCHASE FROM SELLER OF ANY VEHICLE OR ITS USE OR
OPERATION, EVEN IF SELLER WAS ADVISED OF THE POSSIBILITY OF
SUCH DAMAGES, IF FOR ANY REASON TIE ABOVE DISCLAIMER OF
CLAIMS, 1.OSSES, LIABILITIES OR DAMAGES I8 DEEMED UNENFORCEARLE
BY A COURT OF COMPETENT JURISDICTION, BUYER AGRERS THAT AS A
MATERIAL INDUCEMENT TO SELLER TO SELL THE VEHICLES ‘IO BUYER.
THAT UNDER NO CIRCUMSTANCES SHALL SELLER'S TOTAL, AGGREGATE
LIABILITY ARISING OUT OF OR RELATING TO THE SALE, USE OR
OPERATION OF THE VEUICLES OR 'THE ORDER OR THESE TERMS,
WHETHER BASED OM CONTRACT, TORT, STRICT LIABILITY OR
OTHERWISE (INCLUDING, BUT NOT LIMITED 10, CLAIMS BASED UPON
BREACH OF WARRANTY), EXCEED THE TOTAL AMOUNT PAID BY BUYER
TO SELLERFOR THE VEHICLE AND/OR EQUIPMENT THAT GAVE RISE TO
‘THE CLAIM,
16, Sellor shll be entitled to offiel any emounts owed by it to Buycr against uny
payment or compentation thut is owing and unpuid by Huyer to Seller.
17. The Order and these Termy, and the underlylng obligations of the parties relating o
the sale of Vehicles to Buyer, shall be governed by and construed in acoordance with
the laws of New Yark State, without regard to conflicts of lnws, The UN, Convertion
an Contricts for the Intemational Sale of Goods shall not pply o any salo of Vehicles
by Seller to Buyer. Any dispute regarding any Order or these Terms shall be resolved in
a court located within Onondsga County, New York, mnd Buyer consents 1o the personal
Juriedigtion of any such court, THE PARTIES WAIVE, TO THE MAXIMUM
EXTENT PERMITTED BY LAW, ANY RIGHT TO A JURY TRIAL WITH
RESPECT TO ANY LEGAL DISPUTE,
18. Buyer shall be linbla for nny and all costs and expensss, Including attorneys’ lees
and disbursemnents, incurred by Selier in ihe exercise of any right or remedy granted or
mentloned herein or otherwise avallable 1o Seller under applicable law,
19. Seller shall nat be liable for any failure o delay in the performance of any of ity
bligations or any d lting there from, If such delay or Muilure is caused by sot
of God, embargo, governmaontal action or regulution, fire, strike, Jockout or other lubar
Htrife, war, riol, termorism (or threst thereof), necident, equipment fiiluce, delay in the
manufbeture, transportation or delivery of materials, shortage andfor increase in prices
of mw inls ar suppli leations fiilures, and other any other causes
beyand the reasonuble control of Seller,
20. Buyer agrees, to the maximum extent permitted by law, that any ciaim Buyer may
have against Seller or any of its direetors, afficers, ngents or employees must be filed
within ane (1) year of the date on which the claim arose,
21 In addition 1o all other d ilable ta Seller under these Terms, st Iaw or in
equity, Seller shall be eatitled to seck injunctive relief without the posting of uny bond
or security to abtain the eniry of temparary and p injunctions and orders of
specific performance enforcing these Terms, Buyer wcknowledges thut failure to comply
with theso Terms will result in irreparable hsrm to Scller,
22. The reltionship of Seller nnd Buyer as ereated by the Order and theso Terms §s that
of independent contractors. Neither party shall have, or hold itsel§ out ns having, the
power ar autherity to bind or create Hubility for the other party.
23. No waiver, slieration, or modification of sny of the provisions of the Osder or theso
Terms shall be bioding unless in writing and signed by Seller. Na delay or failure by
Seller In exerclsing any right, privilegs, remedy or option hereunder shall Oporate 45 a
waiver of such o of any right, privilege, remedy or option.
24, If any provision of the Order or hese Torm |5 determiingd to be Invalid or
ble, such p shall ba invalid or fx blo only to the mini
extent required, and all other provisions shall remain in foroe and effeet.
25. The Order and these Terms are nol intended to bonefit any third party,
26, Buyer shall not délegate any dutics or ussign any sights or claims under the Order or
et g

these Terms without Seller’s written consent, Any pred or purported
assigmment by Buyer in violtion of the foregaing is void,
27, 1M upplicable, \he Equal Employ (5] ity and Aff Action Clause,

nd set farth by the Department of Labor, 41 C.FR, Sections 60-1.4(a) is hereby
incorporated by reference hereln insoflr as it Is required by such regulstions and unloss
cxempted by opplicable sttutes, wls, regulations o orders. Buyer agrock, unlest
pled, to Incory 1 and abide by Bxecutive Order 11246, This
contractor and subeontrnctor shall abide by the requirements of 41 CFR 60-
300.5(a) and 60-741.5a), These regulatlons prohiblt diserimination  against
Qualified individunls on the basis of protected veternn siatus or disability, and
require affirmative action by covered prime contractors and subcontroctors fo
employ und ad In quatiffed 1 veterans und individuals
with disabllities,
28, The provisions of these Terms which by their nature sliculd survive shall remain in
effect and survive any termintinn of completion of nuy order.

ey



4. CAPITAL PROJECT 22-5 (FREIGHTLINER PLOW TRUCK) — APPROVE INCREASE IN BOND AMOUNT

RESOLUTION 23-

Moved by Councilor
Seconded by Councilor

WHEREAS, on March 15, 2022, Resolution 22-52, Bonding for 2023 Freightliner Plow Truck, was
approved by the City of Oneida Common Council for $307,602; and

WHEREAS, the price of said Freightliner truck from Tracey Road Equipment Facility, 6803 Manlius

Center Rd., East Syracuse, NY 13057 increased to $319,832 due to material surcharges since the

original proposal, which reflects a $12,230 increase;

NOW THEREFORE BE IT

RESOLVED, to approve an increase to Capital Project 22-5 to a maximum not to exceed $319,832,
Ayes:

Nays:
MOTION CARRIED



5. BUDGET TRANSFERS/AMENDMENTS

RESOLUTION 23-

Moved by Councilor
Seconded by Councilor

$10,000.00  030.3410.0402.0000 030.0030.0912.0000
ARPA Fire Equipment ARPA Fund Balance
Maintenance

To allocate funds for repair to Engine 3-1t is currently inoperable.

Ayes:
Nays:
MOTION CARRIED



NEW BUSINESS

Motion to adjourn by Councilor
Seconded by Councilor

Ayes:
Nays:
MOTION CARRIED

The regular meeting is hereby adjourned at

CITY OF ONEIDA

Sandra LaPera, City Clerk

p.m.



